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required in the case on trial. Freeman, Judgments (2nd ed.), §§319, 319a; 
Riker v. Hooper, 35 Vt. 457, 82 Am. Dec. 646. This distinction is made in 
the principal case. Whatever the amount of evidence ordinarily adduced, 
there is no rule which requires more than the evidence of a single witness 
in criminal cases generally ; but there can be no conviction of perjury on the 
uncorroborated testimony of a single witness. Hence the court rules that the 
doctrine of res adjudicata is inapplicable to cases of perjury. This position 
seems to be sound (see note by A. C. Freeman, 103 Am. St. Rep. 29) , though 
it is not supported by the numerical weight of authority. But, see State v. 
Caywood, 96 la. 367, (influenced, perhaps, by the peculiar provision of the 
local statute) ; Hutcherson v. State, 33 Tex. Cr. App. 67, 24 S. W. 908. 

Master and Servant — Injuries to Servant — Negligence of Vice-Prin- 
cipal. — The plaintiff was engaged by the defendant, together with other 
employees, to place empty wheelbarrows upon an elevator in the fifth floor 
of a building under construction. A boy was employed to operate the bell 
rope when the elevator was ready to descend. On the occasion when the 
accident happened, the boy was temporarily absent from his post of duty. 
In the absence of the bellboy the foreman of the defendant gave an order to 
the plaintiff and another laborer to double up the empty wheelbarrows. While 
the plaintiff was placing the wheelbarrows and standing with one foot on the 
elevator and the other on the floor, and leaning over, the foreman, without 
any warning to plaintiff, pulled the cord and gave the signal to the engineer 
in the basement and started the elevator down. Plaintiff did not know that 
the signal had been given, and without any warning the elevator started down, 
and plaintiff followed it, bumping on the sides down the elevator shaft to the 
basement below, thereby receiving the injuries complained of. Held, that the 
rule that a master is not liable for injuries to a servant through the negli- 
gence of a vice-principal, while acting as a co-laborer with the injured 
servant, and where the injury is not the result of the exercise of the authority 
of the vice-principal, does not exempt the master from liability where the 
injury results from the negligence of the vice-principal as such in combination 
with his negligence in the capacity of a fellow servant. Roebling Construction 
Co. v. Thompson (1907), — 111. — , 82 N. E. Rep. 196. 

This case is illustrative of the peculiar and unique position of the Illinois 
courts as regards the extent they think that the vice-principal should be held 
to represent the master. The general rule is, that a vice-principal does not 
represent the master, except in so far as he is discharging some non-delegable 
duty, such as the furnishing of a safe place to work, safe tools, machinery 
and appliances, the inspection and repair thereof, warning and instructing 
servants, the selection and retention of competent employees, and of a 
sufficient number to perform the work in hand, etc., and as to all other acts 
is merely a fellow servant for whose negligence resulting in injury to the 
fellow employee the master is not liable. Mann v. Oriental Print Works, 11 
R I. 152; Chicago & A. R. Co. v. May, 108 111. 288; Fitzgerald v. Honkemp; 
44 111. App. 365; St. Louis, etc., R. R. Co. v. Torrey, 58 Ark. 217; Poorman 
Silver Mines v. Bryant, 34 Colo. 49; Hodges v. Standard Wheel Co., 152 Ind. 
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680 ; Collingwood v. Illinois, etc., Fuel Co., 125 Iowa 537 ; Small v. Allington, 
etc., Mfg. Co., 94 Me. 551 ; Dixon v. Union Iron Works, 90 Minn. 492; Olsen 
v. Nixon, 61 N. J. L. 671 ; McCosker v. Long Island R. Co., 84 N. Y. 77 ; 
Ohio R., etc., R. Co. v. Edward, m Tenn. 31. There is, also, the quite 
divergent theory that the vice-principal represents the master even when he 
participates in manual labor, and this theory is supported by a considerable 
body of authorities. Shumway v. Walworth & N. Mfg. Co., 98 Mich. 411; 
Berea Stone Co. v. Kraft, 31 Ohio St. 287; Purcell v. Southern R. R. Co., 119 
N. C. 728; Dayharsh v. Hannibal & St. I. R. R. Co., 103 Mo. 570; Northern 
P. R. Co. v. Peterson, 51 Fed. 182; Consol. Kansas City Smelting & Ref'g 
Co. v. Peterson, 8 Kansas App. 316; Brennan v. Berlin Iron Bridge Co., 74 
Conn. 382; /. C. R. R. Co. v. Coleman, 22 Ky. Law Rep. 878; Swift v. Bleise, 
63 Nebr. 739; Texas, etc., R. R. Co. v. Reed, 88 Tex. 439. There is, also, 
the qualification of the general rule given above, which is held by some 
courts, and especially the Illinois courts, to the effect that a master cannot 
be allowed to escape liability when the official and the non-official acts are so 
closely associated that the injury must be regarded as being the result of 
both in combination. Pittsburg Bridge Co. v. Walker, 170 111. 550; Metropoli- 
tan West Side Elev. R. Co. v. Skola, 183 111. 454; Norton Bros. v. Nadebok, 
190 111. 595 ; Slack v. Harris, 200 111. 96 ; C. & E. III. R. R. Co. v. Driscoll, 207 
111. 9 ; Consol. Coal Co. v. Fleischbein, 207 111. 593 ; ///. Southern R. R. Co. v. 
Marshall, 210 111. 562. Labatt, in his work on Master and Servant, criticises 
this qualification as being essentially inconsistent with the general rule itself, 
for the reason that the cases in which the doctrine has been applied, that a 
vice-principal is a mere servant when he is doing a servant's work, all 
presuppose at the very least some general direction respecting the work; 
i. e., this very combination of an official and a non-official act, and that, 
therefore, this distinction as set up by the Illinois courts is an empty one. 

Master and Servant — Place of Work — Fellow Servants — Negligence 
oE Foreman. — While cleaning out a gas main, under orders of a foreman, 
plaintiff was injured by an explosion. The main had been cleaned a number 
of times before. It was provided with valves, which the foreman neglected 
to close, thus causing the injury. Held, it was a reasonably safe place to 
work, and that the foreman and plaintiff were fellow servants and defendant 
could not be held liable for the negligence of the foreman. Tilley v. Rocking- 
ham County Light & Power Co. (1907), — N. H. — , 67 Atl. Rep. 946. 

The court, after deciding that the fact that the gas main had been 
safely cleaned at different times extending over a period of eleven years, 
was sufficient evidence that it was properly constructed, no evidence to the 
contrary having been introduced, takes up the question as to whether the 
foreman's omission - to properly air the pipes was such an act of negligence 
as could be charged to the defendant. Quoting from the case of Hilton v. 
Railroad, 73 N. H. 116, 119, 59 Atl. 625, it says: "The responsibility of the 
master is not determined by the difference in rank between the servant 
injured and the one in fault, or by the fact that the servant guilty of negli- 
gence is a foreman or in control of others, but upon the nature of the act 



